Business Law
Name ____________________________________________
You Be the Judge:  Sentencing
Overview: 
Many states require that criminal sentences be imposed in accordance with strict guidelines that take into account such factors as the defendant’s prior criminal history, whether a weapon was used, and other matters. You are to assume the role of a sentencing judge, examine the guidelines of the fictional State of Connecticutta, and apply those standards to the following scenario:

Case:

Fred Jones is a senior accountant with Europa Corporation, a company which provides accounting services for many mid-sized corporations.  Now 37, Fred has a prior conviction at the age of 25 for petty larceny for which he was sentenced to house arrest for 1 month and 6 additional months of probation.  He was also convicted of breaking and entering into a dormitory room at the age of 20, for which he was sentenced to 2 years unsupervised probation.

Fred was recently arrested after it was discovered that he was embezzling funds from Europa Corporation.  He was caught after a client of Europa Corporation realized they were declared delinquent on their payments to Europa.  When he was arrested, Fred had an unlicensed handgun on his possession.  Europa Corporation is claiming that Jones embezzled $300,000 in funds.
While awaiting trial, Fred had his lawyer file a bankruptcy petition on his behalf, as Fred was over $1,000,000 in debt and had no money to pay any of his creditors.
Fred Jones was convicted of 3 counts of embezzlement, as it was found he had stolen funds from two other companies as well.
You are the sentencing judge. What should Fred’s minimum sentence be?  EXPLAIN YOUR ANSWER, AND SHOW HOW YOU CALCULATE THE TERM. 

Your answer and rationale:
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Sentencing Guidelines for the fictional State of Connecticutta 

Punishment for Embezzlement:
A convicted defendant of one count of 1st degree embezzlement shall be incarcerated in a state penal institution for a period of not less than 24 months, or more than 240 months, to be determined in accordance with the State of Connecticutta sentencing guidelines.  In the State of Connecticutta, one count of 1st degree embezzlement refers to entrusted funds stolen in the amount of $10,000 to $100,000.  Any additional funds embezzled may result in additional incarceration time.  Sentencing Guidelines can be found below: 

Factors to be considered when applying the guidelines:

1. Use of a firearm:
In the event that the convicted defendant is proved to have used a firearm in the commission of the crime for which he was convicted, the court shall increase the sentence by no less than 50% of the minimum sentence allowed by law.

2. Use of any other weapon:
In the event that the convicted defendant is proved to have used a weapon other than a firearm in the commission of the crime for which he was convicted, the court shall increase the sentence by no less than 25% of the minimum sentence allowed by law.  In addition, in the event that the convicted defendant is proved to have in their possession a firearm (registered or not), the court shall increase the sentence by not less that 10% of the minimum sentence allowed by law.

3. Prior criminal conduct: 

(a) In the event that the convicted defendant has been convicted of a crime against a person for which said defendant served a sentence of more than one year in a state or federal prison, the sentence imposed upon said defendant shall be increased by a factor of 50%; 
(b) In the event that the convicted defendant has been convicted of a crime against property for which said defendant served any  sentence  in a county jail or in a state or federal prison, the sentence imposed upon said defendant shall be increased by a factor of 25% of the minimum sentence allowed by law.

4. Prior arrests:

In the event that the convicted defendant has a record of arrests from age eighteen on that includes more than three arrests for crimes against a person, said records shall be produced in court, and the sentence imposed upon the defendant shall be increased by a factor of 10% of the minimum sentence allowed by law.

5. Restitution:

(a) In the event that the convicted defendant has made complete restitution for the value of the property stolen, lost, damaged or otherwise converted, the sentence shall be reduced by a factor of 10%of the minimum sentence allowed by law, provided however that none of the aggravating factors set forth in subsections 1 through 4 are present. 
(b) In the event that the convicted defendant cannot make restitution, or indicates, by his or her conduct or testimony, that he or she will not make restitution, then the sentence shall be increased by a factor of 10% of the minimum sentence allowed by law. 
6. Other Factors:

Other factors may be taken into consideration when sentencing the convicted defendant.  These factors include the amount of money taken, with an additional 5% of time sentenced to the minimum sentence allowed by law for each additional $100,000 embezzled.  The embezzlement’s impact on the company can be taken into consideration if there is a significant drop in stock price or bankruptcy occurs.  Acceptance of responsibility and the ability to make restitution could reduce incarceration time up to 25% if present.
